Oxfordshire County Council

Ethical Procurement Policy

Oxfordshire County Council (“OCC” and “the Council’) is committed to acting with
integrity, transparency and fairness in all commercial and business dealings. The
Council places ethics, accountability and good conduct at the heart of its procurement
procedures, and strives to obtain the ‘best for Oxfordshire’ outcome in every sourcing
and/or purchasing decision.

This policy sets out the approaches and resources the Council can use to ensure its
procurements and contracts are managed in an ethical way. These should be applied
in specific, appropriate and proportionate ways, as determined by the team managing
the procurement and/or contract.

Suppliers and the Supply Chain

The Council proactively works with its suppliers to maintain high ethical standards
when conducting business together. In OCC contracts, this is achieved through
contractual obligations, at least in the areas where law and ethics meet. OCC requires
that, in performing their contracts, suppliers must comply with all applicable
legislation including case law, governmental codes of practice and best practice
guidelines. Compliance with modern slavery and/or equality legislation for example
are mandatory where the supplier engages staff, subcontractors, agents, independent
contractors or consultants in the delivery of services. As compliance with the law is
also a contractual obligation, it means that any breach of applicable legislation is also
a breach of the OCC contract, which could, in theory at least, lead to a claim in
damages where a supplier breaches legislation. This ensures our suppliers are clear
on OCC’s expectations and minimum required standards.

In addition to the general requirement to comply with all applicable legislation, OCC
contracts contain specific requirements relating to equal opportunity, equality and non-
discrimination on grounds of race, gender, age etc in the provision of services or in the
employment of persons for the purpose of performing the services. Suppliers are also
expected to assist OCC in meeting its own duties under the Equality Act 2010. OCC
contracts also contain health and safety obligations and reporting requirements as
standard.

The Council has also included questions relating to ethical procurement topics (such
as modern slavery) inthe standard selection questionnaire (SSQ) stage of its Invitation
to Tender (ITT) process. Per the Public Contracts Regulations 2015, the Council is
enabled to exclude atenderer from progressing further inthat ITT process, should one
or more of its responses be deemed as mandatory or discretionary grounds for
exclusion. The Council is also enabled to prevent a tenderer from progressing further
in a particular ITT process if it fails to provide a satisfactory response to and/or meet
a standard set out in one or more of the pass/fail questions (whether or not these relate
to ethics).
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These high ethical standards apply equally to all types of sourcing (goods, works and
services) and to all third-party suppliers regardless of their location around the world.
If a supplier is found to have breached these standards, an investigation will follow
and, if necessary, the commercial relationship will be terminated.

OCC expects its suppliers to maintain these high ethical standards within their own
supply chains. They are expected to report back any instances of unethical behaviour
to the Council, so that appropriate mitigating steps can be taken. The supplier will also
be expected to conduct their own investigation into the unethical behaviour of their
sub-contractor(s) and, if necessary, to terminate those commercial relationship(s)
accordingly.

Staff Responsibilities

When working for the Council, all staff are expected to act with the highest
standards of ethics, integrity, transparency and fairness in all commercial and
business dealings. All staff will declare and register any Directorships or offices they
hold in other organisations, in accordance with their conditions of employment. All
Council staff will recuse themselves from any sourcing and/or purchasing decisions
where they have a conflict of interest (whether previously declared or not). Failure to
comply with these requirements may result in disciplinary action.

All staff working for the Council, including Procurement Hub staff, are expected to be
accountable for their actions and to abide by:

e The organisational Code of Conduct (see Annex 1 below), which includes the
Anti-Fraud and Corruption Policy, and

e when procuring and/or managing contracts on behalf of the Council, the
Chartered Institute of Procurement & Supply (“CIPS”) Code of Conduct (see
Annex 1 below).

All Council staff, including those working for the Procurement Hub, will report any
acceptable gifts or hospitality, in line with the Councils’ Gifts and Hospitality
procedures, and will return any gifts and/or refuse any offers of hospitality that are not
allowable under such procedures. Failure to do so may be a criminal offence.

All staff working for the Council will not allow their decision-making to be influenced by
any accepted gifts or hospitality; all commercial and business decisions will be made
freely and fairly in line with our stated aim of obtaining the ‘best for Oxfordshire’
outcome.

Council staff should direct any questions or requests for guidance on ethical matters
relating to their conditions of employment to their line manager in the first instance.
Questions or requests for guidance on ethical matters relating to procurement or
contract management activities can be directed to their usual Procurement Hub
contact and/or to an appropriate representative from Legal.

Modern Slavery
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OCC defines modern slavery as the abuse and/or exploitation of human persons
(adults and/or children), which may occur in one or more of the following ways:

Forced labour and labour exploitation (e.g. working for little or no pay)
Sexual exploitation
Criminal exploitation (e.g. county lines, cuckooing, organised crime)
Human trafficking
Domestic servitude and slavery (i.e. this can include coercive control)
Other forms of exploitation, such as:
o Forced marriage
llegal or forced adoption
Forced begging
Forced benefit fraud
Organ removal.
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OCC strongly condemns modern slavery and is committed to opposing it, both
in the local Oxfordshire area and in its supply chain. The Council asserts that an
individual’'s human rights should always be respected and that includes having
freedom of choice in all aspects of their lives, including where they live and work, and
in those with whom they associate.

Where evidence comes to light that may indicate modern slavery is taking place in
OCC'’s local and/or global supply chain, the Council and its suppliers will take every
appropriate action, wherever possible, to:

¢ Identify and refer victims for safeguarding, support and recovery

e Work with their Police Partnerships to disrupt modern slavery and support
prosecution of criminal activities (where jurisdictions allow),

e Promote community safety and reduce the risk of further instances,

e Work together with suppliers and sub-contractors to manage the overall risk of
modern slavery in the supply chain, until the lowest possible risk level is
achieved and maintained in a sustainable way.

Modern slavery is a complex, global issue that is constantly changing, and appropriate
training is required to ensure staff are prepared to tackle it within their roles. All
procurement staff regularly undertake CIPS training on Ethical Procurement, which
includes a module on modern slavery. All staff at the Council undertake regular
Safeguarding training, which also covers topics relating to modern slavery.

Modern Slavery Assessment Tool

Central Government has made available a Modern Slavery Assessment Tool which it
encourages public sector organisations to use ‘with existing suppliers’® (rather than
during the tendering process). However, OCC is mindful of enabling fair and open
access to all types of suppliers wishing to work in the public sector and thus of avoiding
the creation of barriers to entry or of building in onerous administrative activities that
may cause e.g. MSMEs to leave the sector altogether. As such, care needs to be
taken in deciding which areas of purchasing and categories of supplier are most

1 Modern Slavery Assessment Tool - Supplier Registration Senice (cabinetoffice.gov.uk)
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https://supplierregistration.cabinetoffice.gov.uk/msat
https://supplierregistration.cabinetoffice.gov.uk/msat

suitable for such an assessment to take place. This is not a tool to be used across the
board or with every supplier in a given procurement category.

As an indication, the following areas of purchasing and/or categories of supplier may
have higher risks of modern slavery and, as such, greater justification for making a
request to such suppliers to use the Modern Slavery Assessment Tool. This list is not
exhaustive, but rather demonstrates the most common risks:

e Goods (particularly textiles, clothing and footwear) manufactured wholly or in
part in developing countries, particularly where there is no set minimum wage
in their country of operation;

e Labour in industries where ‘off the books’ or cash-in-hand work is prevalent,
e.g. farm labour, construction labour, cleaning or housekeeping, portering or
orderly work, kitchen work, and so on;

e The logistics and haulage industry (particularly those taking shipments across
borders) is at a higher risk of exposure to e.g. human trafficking, goods and
drug smuggling and other organised crime offences. This is either by being
intentionally involved or, more often, through poorly managing the security of
their vehicles and containers at border crossings.

Where a Procurement Hub Category Manager and a Service Area representative have
together decided that a particular area of purchasing or category of suppliers poses a
greater than average risk of modern slavery occurring within the OCC supply chain,
they should ask those particular existing suppliers to use the Modern Slavery
Assessment Tool. Once responses have been received, these should be reviewed in
full and any recommendations should be acted on as early as possible. If any suppliers
or their sub-contractors (and so on) are found to have committed any modern slavery
offences (or to have knowingly ignored or enabled the commission of such offences
by others), then the commercial relationship should be terminated. Where relevant,
the information should be passed onto law enforcement authorities in the supplier’s or
sub-contractor’'s county of operation.

Fair Employment Practices

When conducting business with third parties, OCC has high expectations that these
organisations will uphold appropriate standards in their employment practices,
that protect both Council employees’ and their own employees’ individual rights
to fair treatment in the workplace. As a minimum, these standards should meet all
legal obligations in the given organisation’s main country of operation and should
comply with all contractual obligations set out in the relevant purchasing agreement.

Appropriate standards for upholding employees’ individual rights to fair treatment in
the workplace include but are not limited to the following core principles:

e A healthy and safe working environment, with a supportive and transparent
culture that promotes appropriate work-life balance for all employees;

e Working conditions that are fair and legal, complying with all relevant laws and
any union agreements, and where possible align with industry best practices;

e Encouraging open communication in a collaborative workplace, where diverse
voices are welcome and considered essential to the organisation’s success;
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e Professional development opportunities, including training, coaching and
mentoring, are available to all and at least partly funded by the organisation;

e A published set of core policies that clearly explain the various rights and
obligations that apply to either or both the employer and the employees, and
which should include both grievance and whistleblowing procedures;

o Keeping employees fully informed in advance of significant changes to the
organisation, enabling employees to contribute their views on such changes
and, where possible, adjusting the planned approach accordingly.

OCC strongly discourages its suppliers and supply chain from engaging in unethical
employment practices, such as that commonly known as ‘Fire and Rehire’. Such
practices are ethically unacceptable, even where technically permitted by law.

Companies wishing to update employees’ terms and conditions, for example, could
instead explore appropriate options through consultation processes, and should
engage with trade unions where relevant. Through proper communication and
consultation, a mutually acceptable proposal can be found, that balances business
needs and viability with employees’ rights and welfare.

Reporting and Whistleblowing

All staff of the Council have a duty to raise concerns about unethical behaviour
and/or law-breaking and/or breach of contract, including suspicions about
instances of modern slavery, by following the Council’s Whistleblowing
Procedure. Confidentiality will be respected as far as possible, in line with that
Procedure.

Any staff member of a supplier or sub-contractor may raise concerns about unethical
behaviour and/or law-breaking and/or breach of contract, including suspicions about
instances of modern slavery, by making a report to their usual Procurement staff
contact, or to that contact’s line manager. Confidentiality can be requested and will be
respected as far as possible, in line with the Council's Whistleblowing Procedure.

Members of the public may also make such a whistleblowing report by following the
instructions set out here. Again, confidentiality can be requested and will be respected
as far as possible, in line with the Council’'s Whistleblowing Procedure (arrangements
for the public).

All such reports (as set out in this section) will be investigated thoroughly and actions
will be taken as set out in the Council’s Whistleblowing Procedure. If necessary,
disciplinary action will be taken against relevant employees, and/or relationships with
commercial partners, suppliers or sub-contractors will be terminated.

Relevant Legislation

This Policy has been compiled following a review of relevant sections of the following
legislation and code of practice:

e The Bribery Act 2010
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https://www.oxfordshire.gov.uk/council/about-your-council/government-oxfordshire/oxfordshire-county-council/corporate-governance/whistleblowing

e The Employment Rights Act 1996, as amended by the Public Interest
Disclosure Act 1998

The Equality Act 2010

The Human Rights Act 1998

The Modern Slavery Act 2015

The Public Contracts Regulations 2015

Whistleblowing: Guidance for Employers and Code of Practice 2015

Review of Policy

We review this policy regularly to make sure it is up to date; the latest version can be
accessed from OCC'’s intranet pages and its external website, by typing ‘Ethical
Procurement’ into the search box.

f you have any questions about this policy, please contact
ProcurementandContractManagement.Enguiries@Oxfordshire.gov.uk.

Published: June 2024.
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Annex One

Codes of Conduct

Organisational Code of Conduct

The OCC organisational Code of Conduct can be accessed by clicking here.

CIPS Code of Conduct

The CIPS Code of Conduct can be accessed by clicking here.
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https://www.oxfordshire.gov.uk/sites/default/files/file/constitution/Part9-7OfficersCodeofConduct_0.pdf
https://www.cips.org/Documents/CIPS%20Code_of_Conduct_1pp_A4_Poster_0419_v1.pdf

